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REQUEST FOR PROPOSALS
Notice is hereby given that Washington County will be receiving sealed proposals for the ‘Washington County Fairgrounds Environmental Permit’ from qualified, interested planning and engineering firms at the Office of the County Controller, to be mailed or delivered to, 100 West Beau Street, Suite 403, Courthouse Square Office Building, Washington, PA 15301, until 11:00 A.M. Prevailing Time, on Tuesday, March 26, 2024. All submissions shall contain one original and one unbound copy. RFPs will be promptly opened at the time indicated above, names only to be read. Late submissions will not be accepted.
The above-mentioned RFP document may be obtained on or before Monday, March 4th from the Washington County website at Washington County PA: Official Website (washingtoncopa.gov). Vendors receiving bid documents are responsible for checking for contract changes and addenda at the website.

Proposers shall be prepared to complete and ENVIRONMENTAL Permit for the Washington County Fairgrounds meeting all elements outlined in the RFP. All bids must be in the format requested and must comply with all applicable laws, regulations, and specifications. Washington County reserves the right to reject any and all bids.
Interested parties may email any written request for clarifications or information to the Washington County Purchasing Office to Dalton Thompson at dalton.thompson@co.washington.pa.us or to Randy Vankirk at vankirkr@co.washington.pa.us. Any requests for clarifications are due to be received no later than March 16th, 2024. Inquiries will not be accepted orally or via phone. Requests for Information (RFI’s) will be distributed and responded to in the timeliest manner available and in question-and-answer form. Responses will be posted to the County website as listed herein in the form of an addendum. 
Washington County will not be held responsible for any incorrect information obtained from any source other than from Washington County.

SEALED BID SUBMISSION MUST BE MARKED:

BID: Washington County Fairgrounds ENVIRONMENTAL Permit
Contract No. 032624-WCFGP
WASHINGTON COUNTY BOARD OF COMMISSIONERS:

NICK SHERMAN, CHAIRMAN

ELECTRA JANIS, VICE-CHAIR

LARRY MAGGI

To be advertised March 4th and March 11th  , 2024

INFORMATION FOR PROPOSERS-SCOPE OF SERVICES
A. BACKGROUND INFORMATION

1. Proposer will provide an updated ENVIRONMENTAL Permit and any DEP permitting required for existing and proposed future Washington County Fairgrounds facilities. The proposer will have access to the prior expired Fairgrounds Permit as well as the updated information of planned Fairground Facilities. 
The exact scope of work will be more fully defined upon selection of a qualified consultant.

INSTRUCTIONS FOR PROPOSERS – TERMS AND CONDITIONS
A.
Each Proposal must be submitted in a sealed envelope addressed to:

WASHINGTON COUNTY CONTROLLER

100 WEST BEAU STREET, SUITE 403

WASHINGTON, PENNSYLVANIA 15301
B.
The sealed envelope containing a proposal must be plainly marked on the outside as:

RFP FOR: CONTRACT #032624-WCFGP             
                        
WASHINGTON COUNTY FAIRGROUNDS 
ENVIRONMENTAL PERMIT



WASHINGTON, PENNSYLVANIA 15301

C.         The envelope should bear on the outside the name of the Proposer, Proposing Address, RFP contract number, if applicable, and the name of the project for which the RFP is submitted. IF FORWARDED BY MAIL, the sealed envelope containing the RFP must be enclosed in another envelope addressed to the Owner at:

WASHINGTON COUNTY CONTROLLER

100 WEST BEAU STREET, SUITE 403

WASHINGTON, PENNSYLVANIA 15301

D.
All proposals must be made on the required proposal forms. All blank spaces for prices must be filled in, in ink or typewritten, and the bid form must be fully completed and executed when submitted.  Submit the required forms as one original + two copies (1 unbound).

E.
Submit the Following with Proposal:
1.
Completed RFP DOCUMENT, REFERENCES, PERSONNEL DESCRIPTIONS and any additional addenda or relevant documentation.

2. SIGNATURE PAGE
3. Completed ANTI-COLLUSION AFFIDAVIT.

F.
Right to Reject or Withdraw
1.
Owner may waive any informalities or minor defects or reject any and all RFPs. Proposer may withdraw his bid by making a properly authorized and executed written application to the Controller's Office prior to the deadline for the submission of proposals.

G.
Proposing Party Responsibility
1.
Proposers must satisfy himself of the extent of the work by examination of the site and a review of the drawings and specifications, including Addenda. After proposals have been submitted, the Proposer shall not assert that there was a misunderstanding concerning the extent of work, nor of the nature of the work, to be done.

2.
Contract Documents contain the provisions required for the execution of the project. Information obtained from an officer, agent, or employee of the Owner, or any other person, shall not affect the risks or obligations assumed by the Contractor, or relieve him from fulfilling all of the conditions of the Contract.

3.
Each Proposer is responsible for inspecting the site(s) and for reading and being thoroughly familiar with the Contract Documents. Failure or omission of any Proposer to do any of the foregoing shall in no way relieve Proposer from all obligations in respect to his proposal.

H.
Requirements for Signing RFP Documents
1.
RFP Documents which are not signed by individuals making them shall have attached thereto a Power of Attorney with authority to sign the document in the name of the person for whom it is assigned.

2.
RFP Documents which are signed for a partnership shall be signed by all of the partners or by an attorney-in-fact.  If signed by an attorney-in-fact, there shall be attached to the Bid Document the Power of Attorney executed by the partners.

3.
RFP Documents signed for a corporation shall have the correct corporate name thereon, and the signature of the President or other authorized officer of the corporation manually written below the corporate name following the word "By _______________________."  Any Document manually signed by an official other than the President of the corporation shall have attached to it a certified copy of a resolution of the Board of Directors directing authority of such official to sign the Bid Document.  The RFP Document shall also bear the attesting signature of the secretary of the corporation, and the impression of the corporate seal.
I.
Addenda and Interpretations
1.
No interpretation of the meaning of the plans, specifications, or other pre-RFP documents will be made to the bidder orally.  Every request for such interpretation should be in writing addressed to Washington County,

Addressed to:



Randy Vankirk, Director of Purchasing



95 West Beau Street, Suite 430


Washington, Pa. 15301

Or Emailed to:  dalton.thompson@co.washington.pa.us or to vankirkr@co.washington.pa.us 
To be given consideration questions (RFI’s) must be received at least ten (10) days prior to the date fixed for the opening of the bids.  Any and all such interpretations, and any supplemental instructions will be in the form of written addenda to the specifications which, if issued, will be e-mailed to all prospective bidders (at the respective addresses furnished for such purpose) and will also be posted on the Washington County website: www.co.washington.pa.us . Failure of any proposer to receive any such addendum or interpretation shall not relieve such proposer from any obligation under this proposal as submitted. All addenda so issued shall become part of the Contract Documents.

2.
Relative to these Contract Documents, the term "Owner" shall mean

Washington County.

J.
Special Terms and Conditions
1.
RFP Process:  Offerors are to submit written proposals which present the offeror’s qualifications and understanding of the work to be performed.  The offeror’s proposal should be prepared simply and economically and should provide all of the information which it considers pertinent to its qualifications for the project, and which responds to the Scope of Services and Evaluation Criteria listed herein.  Emphasis should be placed on completeness of services offered and clarity of content.  Offeror is requested to respond to each section/subsection in the order in which it appears in the RFP.  
2.
Nothing herein is intended to exclude any responsible firm or in any way restrain or restrict competition.  On the contrary, all responsible firms are encouraged to submit proposals.  The County reserves the right to reject any or all proposals received.  Any requirements listed herein are intended to describe qualifications, certifications and/or experience considered to be vital and should be used as guidelines for proposal submission.  Firms not meeting specific requirements listed herein are encouraged to list and/or demonstrate alternate qualifications, certifications and/or experience for consideration.
3.
Non-Appropriation:  The continuation of the terms, conditions, and provisions of this contract beyond the initial term is subject to approval and ratification by the Washington County Board of Commissioners and appropriation by the Board of the necessary funding for said contract for each succeeding period.
a. Choice of Law and Venue:  Any disputes under a resulting contract, that cannot be resolved between the County of Washington and the Contractor, must be resolved in the Courts in the jurisdiction of Washington County, Pennsylvania. 

b. Termination:  It shall be the sole right of the County, to terminate any contract upon thirty (30) days written notification to the Contractor.

c. Modification:  The resulting contract shall not be amended, modified, or otherwise changed except by the written consent of the Contractor and the County given in the same manner and form as the original signing of this Contract.


4.
Right to Audit:  Contractors records shall be open to inspection and subject to audit and/or reproduction, during normal working hours, by the County to the extent necessary to adequately permit evaluation and verification of any invoices, payments or claims submitted by Contractor of any of its payees pursuant to execution of the contract.  Such records subject to examination shall also include, but not be limited to, those records necessary to evaluate and verify direct and indirect costs (including overhead allocations) as they may apply to costs associated with this contract.

For the purpose of such audits, inspections, examinations and evaluations, the County shall have access to said records from the effective date of this contract, for the duration of the work, and until two (2) years after the date of final payment by the County to Contractor pursuant to this contract. The County shall have access to Contractor’s facilities, shall have access to all necessary records, and shall be provided adequate and appropriate workspace, in order to conduct audits in compliance with this article.  The County shall give Contractor reasonable advance notice of intended audits.

Contractor shall require all subcontractors, insurance agents, and materials suppliers (payees) to comply with the provisions of this article by insertion of the requirements hereof in a written contract agreement between Contractor and payee.  Failure to obtain such written contracts which include such provisions shall be reason to exclude some or all of the related payees costs from amount payable to Contractor pursuant to this contract.

If an audit inspection or examination in accordance with the article, discloses overcharges (of any nature) by Contractor to the County in excess of five percent (5%) of the total contract billings, the actual cost of the County’s audit shall be paid by Contractor.

5.
    Washington County may request a complete background search of any individual working on County projects to determine if the individual has committed any serious acts and has been cleared by the Pennsylvania State Police before being placed on the job in County facilities.

6.
    Drug Free Workplace: During the performance of this contract, contractor agrees to:

a. Provide a drug-free workplace for the contractor’s employees

b. Post in conspicuous places, available to employees and applicants for employment, a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the contractor’s workplace and specifying the actions that will be taken against employees for violations of such prohibition.
c. State in all solicitations or advertisements for employees placed by or on behalf of the contractor that the contractor maintains a drug-free workplace

For the purposes of this section, “drug-free workplace” means a site for the performance of work done in connection with a specific contract awarded to a contractor in accordance with this chapter, the employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the performance of the contract.

7.
    Environmental Management:  Contractor shall be responsible for complying with all applicable federal, state, and local environmental regulations, if any.  

8.
     Finance Charges:  Washington County will not pay any finance charges imposed on any invoices submitted by the contractor relative to this RFP.


       9.
       Permits and Fees: If applicable, the Construction Contractor shall secure and pay for, all permits, fees licenses and inspections necessary for the proper execution and completion of the work which are customarily secured after execution of the agreement and which are legally required.

K.
References
Offerors should include as part of their proposals a list of approximately three clients for whom similar projects have been performed, who could attest to the quality of previous work, timeliness, diligence and ability to meet budget and schedule.  Include contact persons, addresses and telephone number.
REQUIREMENTS FOR VENDORS DOING BUSINESS WITH WASHINGTON COUNTY

The awarded vendor must furnish and keep in full force, during the term of this contract, the following insurances:

Unless waived by the County in writing, Contractor shall obtain insurance of the types and in the amounts described below:

(1)  Commercial General and Umbrella Liability Insurance: 



(a)  Contractor shall maintain Commercial General Liability (CGL) and, if necessary, Commercial Umbrella Insurance with a limit of not less than $1,000,000 each occurrence unless specified on addendum XXX.  If such CGL insurance obtains a general aggregate limit, it shall apply separately to this location or project.   CGL insurance shall be written on ISO occurrence form (or substitute form providing equivalent coverage). County of Washington shall be included as an insured under the CGL, using ISO additional insured endorsement CG2026 or a substitute providing equivalent coverage, and under the Commercial Umbrella, if any.  This insurance shall apply as primary insurance with respect to any other insurance or self-insurance programs afforded to County of Washington.  There shall be no endorsement or modification of the CGL policy which limits coverage for liability arising from claims based on sexual abuse or molestation.  If such an endorsement has been added to the Contractor’s CGL insurance, Contractor shall be required to obtain separate insurance coverage for claims based on sexual abuse or molestation.

(2)  Business Automobile and Umbrella Liability Insurance: 

 
(a)  Contractor shall maintain Business Automobile Liability, and if necessary, Commercial Umbrella Liability insurance with a limit of not less than $1,000,000 each accident.  Such insurance shall cover liability arising out of any automobile, including owned, hired and non-owned automobiles.  Business automobile coverage shall be written on ISO form CA0001 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide Contractual Liability coverage equivalent to that provided in the 1990 and later editions of CA0001.  

(3)  Personal Injury, Professional Liability, and Umbrella Liability:

Contractor further agrees as follows:

(a) Personal Injury, professional liability and umbrella liability covering the risks of false arrest, false imprisonment, malicious prosecution, defamation of character, libel or slander, and all physical injury caused by negligent acts of contractors and agents while acting within the scope of their duties for a limit of not less than $1,000,000 each occurrence and shall include liability assumed in a contract.


(4)  Workers Compensation Insurance: 

Contractor shall maintain Workers Compensation and Employers Liability Insurance.  


(a)  The Employers Liability and/or Umbrella Liability limits shall not be less than $100,000 each accident for bodily injury by accident, $100,000 each employee for bodily injury by disease, $500,000 policy limit for bodily injury by disease.

(5)  Insurance Requirements for all Policies:

(a)  Contractor waives all rights against County of Washington and its agents, officers, directors, and employees for recovery of damages to the extent these damages are covered by the Commercial General Liability, Automobile Liability, or Umbrella Liability Insurance maintained pursuant to previous paragraph of this agreement.  

(b)  By requiring insurance herein, County of Washington does not represent that coverage and limits will necessarily be adequate to protect contractor, and such coverage and limits shall not be deemed as a limitation on Contractor's Liability under the        indemnities granted to County of Washington in this contract.

(c)  If Contractor's Liability does not contain the standard ISO separation of insured’s provision, or a substantially similar clause, they shall be endorsed to provide Cross-Liability coverage.  

(d)  Prior to the commencement of terms of this contract, contractor shall furnish County of Washington with a certificate of insurance, executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements set forth above. 

(e)  All certificates of insurance shall provide for 30 days' written notice to County of Washington prior to the cancellation or material change of any insurance referred to therein.  

(f)  Failure of County of Washington to demand such certificate or other evidence of full compliance with these insurance requirements or failure of County of Washington to identify a deficiency from evidence that is provided shall not be construed as a waiver of contractor's obligation to maintain such insurance.  

(g)  Failure to maintain the required insurance may result in termination of this contract or other punitive measures, such as withholding payments or denying access to the premises at County of Washington's option.

(h) The contractor must agree to hold harmless and indemnify Washington County and its officials from and against any and all liability arising out of any action, claimed demand, suit, or cause of action which may be made or asserted against the County of Washington and its officials by reason of any acts of the agency, or its performance of the services contemplated by this contract.  The contractor insurance policy including: Commercial General Liability, Automobile Liability, or Umbrella Liability Insurance must be endorsed to include the County of Washington as additional insured.

(i) Certificates of Insurance must be delivered to Washington County within five (5) days after the award evidencing these coverages.

(j)  Insurance as required in the foregoing paragraphs shall be placed with an insurer acceptable to the County with a Best Rating of A- or better.

Contractor:

By: ____________________________
Printed Name: ___________________

Title: ___________________________                                                      

ANTI-COLLUSION AFFIDAVIT

WASHINGTON COUNTY, PA

The undersigned deponent, deposes and says that he is the ____________________________ of the proposer; that he is authorized to make this statement on behalf of the proposer, and he hereby certifies on behalf of the offeror that:

(1)  The price(s) and amount of this bid have been arrived at independently and without consultation, communication or agreement for the purpose of restricting Competition with any other contractor, proposer or potential proposer.

(2)  Neither the price(s) nor the amount of this proposal, and neither the approximate price(s) nor approximate amount of this bid, have been disclosed to any other firm or person who is a proposer or potential proposer, and they will not be disclosed before bid opening.

(3)  No attempt has been made or will be made to solicit, cause or induce any firm or person to refrain from bidding on this project, or submit a bid higher than this bid, or to submit any intentionally high or noncompetitive bid or other form of complementary bid.

(4)  The bid submitted by the proposer is made in good faith and not pursuant to any Agreement or discussion with, or inducement from, any firm or person to submit a 
complementary or other noncompetitive bid.

(5)  The proposer has not offered or entered into a subcontract or agreement regarding the purchase of materials or services from any firm or person, or offered, promised or paid cash or anything of value to any firm or person, whether in connection with this or any other project, in consideration for an agreement or promise by any firm or person to refrain from bidding or to submit a complementary bid on this project.

(6)  The proposer has not accepted or been promised any subcontract or agreement regarding the sale of materials or services to any firm or person and has not been promised or paid cash or anything of value by any firm or person, whether in connection with this or any other project, in consideration for my firm’s submitting a complementary bid, or agreeing to do so, on this project.

 (7)  I have made a diligent inquiry of all members, officers, employees, and agents of the proposer with responsibilities relating to the preparation, approval or submission of my firm’s bid on this project and have been advised by each of them that he or she has not participated in any communication, consultation, discussion, agreement, collusion, act or other inconsistent with any of the statements and representations made in this Statement.  

(8)  No attempt has been made to take any action in restraint of free competitive bidding in connection with the bid.

(9)  It is understood that if any incidents resulting in conviction or being found liable are, set forth in (10) below, the Pennsylvania 

Anti-Bid Act, 73 P.S. 1611 et seq. provides that it does not prohibit a governmental agency from accepting a bid from or awarding a contract to that person, but that may be a ground for administrative suspension or debarment at the discretion of a government agency under rules and regulations of that agency (language omitted).


(10)
_____________________________ its affiliates,



       (NAME OF PROPOSER)


                            


Subsidiaries, officers, directors and employees are not aware that they are currently under

investigation by any governmental agency and have not in the last three years been convicted or found liable for any act prohibited by State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding on any public contract, except as follows:

I hereby state that ________________________________________________________

       (PROPOSER) 

understands and acknowledges that the above representations are material and important, and will be relied on by Washington County, Pennsylvania in awarding the contract(s) for which this bid is submitted.  I understand that any misstatement in this affidavit is and shall be treated as fraudulent concealment from the Washington County, Pennsylvania of the true facts relating to the submission of bids for this contract.

____________________________________________________


       (PROPOSER)








   By:__________________________________________________

Sworn to and subscribed before me the undersigned notary public this


______________ day of __________, 20_____.

_______________________________________



(NOTARY PUBLIC)







My Commission Expires:

Contractor:

By: ____________________________
Printed Name: ___________________

Title: ___________________________                                                      
NON-DISCRIMINATION CLAUSE

During the term of this Agreement, Contractor agrees as follows:

1.  Contractor shall not discriminate against any employee, applicant for employment, independent contractor, or any other person because of race, color, religious creed, handicap, ancestry, national origin, age, or sex.  Contractor shall take affirmative action to ensure that applicants are employed, and that employees or agents are treated during employment, without regard to their race, color, religious creed, handicap, ancestry, national origin, age, or sex.  Such affirmative action shall include, but is not limited to: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training.  Contractor shall post in conspicuous places, available to employees, agents, applicants for employment, and other persons, a notice to be provided by the contracting agency setting forth the provisions of this nondiscrimination clause.

2.  Contractor shall, in advertisements or requests for employment, placed by it or on its behalf, state that all qualified applicants will receive consideration for employment without regard to race, color, religious creed, handicap, ancestry, national origin, age, or sex.

3.  Contractor shall send each labor union or workers’ representative with which it has a collective bargaining agreement or other contract or understanding, a notice advising said labor union or workers’ representative of its commitment to this nondiscrimination clause.  Similar notice shall be sent to every other source or recruitment regularly utilized by Contractor.

4.  It shall be no defense to a finding of noncompliance with this nondiscrimination clause that Contractor had delegated some of its employment practices to any union, training program, or other source of recruitment which prevents it from meeting its obligations.  However, if the evidence indicates that the Contractor was not on notice of the third-party discrimination or made a good faith effort to correct it, such factor shall be considered in mitigation in determining appropriate sanctions.

5. Where the practices of a union or any training program or other source of recruitment will result in the exclusion of minority group persons, so that Contractor will be unable to meet its obligations under this nondiscrimination clause, Contractor shall then employ and fill vacancies through other nondiscriminatory employment procedures.

6. Contractor shall comply with all state and federal laws prohibiting discrimination in hiring or employment opportunities.  In the event of Contractor’s noncompliance with the nondiscrimination clause of this contract or with any such laws, this contract may be terminated or suspended, in whole or in part, and Contractor may be declared temporarily ineligible for further Commonwealth contracts, and other sanctions that may be imposed and remedies invoked.

7.  Contractor shall furnish all necessary employment documents and records to, and permit access to its books, records, and accounts by the contracting agency for purposes of investigation to ascertain compliance with the provisions of this clause.  If Contractor does not possess documents or records reflecting the necessary information requested, it shall furnish such information on reporting forms supplied by the contracting agency.

8.  Contractor shall actively recruit minority and women subcontractors or subcontractors with substantial minority representation among their employees.

9.  Contractor shall include the provisions of this nondiscrimination clause in every subcontract, so that such provisions will be binding upon each Subcontractor.

10.  Contractor obligations under this clause are limited to the Contractor’s facilities within Pennsylvania or, where the contract is for purchase of goods manufactured outside of Pennsylvania, the facilities at which such goods are actually produced.
DEPOSIT AND OPENING OF RFPs
1.
Sealed RFPs must be deposited with the Washington County Controller, 100 West Beau Street, Suite 403, Washington, PA 15301, by 11:00 A.M., prevailing time on Tuesday, March 26, 2024. The proposals will be publicly opened, names only will be read aloud. Late proposals will not be accepted.
2.
Signature Form: This form must be signed and returned with your proposal. We are required to issue a form 1099 for payments processed.
	ATTEST: _________________________________


	__________________________________________

	(Secretary if bid by a Corporation)
	Name of Proposer


	ADDRESS:______________________________________________________________________________

________________________________________________________________________________________




	_________________________________________


	__________________________________________

	(Signature of Bidder)


	(Typed Name of Bidder-Must be an Officer)


	Phone #:_____________________________________________________________________________



	EMAIL:_____________________________________________________________________________



	FAX: _______________________________________________________________________________




3.
This proposal must be filled in by the proposer in ink, or typewritten, and any omission could be sufficient to cause rejection of proposal as informal. Owner reserves the right to reject any and all RFPs, and to waive any informalities, defects, or irregularities in the submissions.

4.
In accordance with the advertisement inviting Proposals for and in conformity to the contract documents on file at the office of Washington County Purchasing and the supplements and revisions attached hereto and made a part hereof, the Proposer hereby certifies that Proposer is the only person(s) interested in this RFP as principal(s); that it is made without collusion with any persons, firm or corporation; that an examination has been made of the contract documents, and he (they) has (have) had sufficient time to investigate and is (are) satisfied as to the character of the contract, that proposes to furnish and deliver to Washington County.

5.
The undersigned acknowledges receipt of the following Addenda and that the cost, if any, of such revisions has been included in the bid sum.


Addenda No. _______________  Dated __________


Addenda No. _______________  Dated __________


Addenda No. _______________  Dated __________

6.         Signatures

FOR INDIVIDUAL OR PARTNERSHIP BIDDERS
The ____________________________________________ is an individual or partnership trading under a fictitious or assumed name and (has)(has not) been 

registered under the Fictitious Name Act of Pennsylvania, namely the Act of May 24, 1945, P.L. 967.  (Delete inapplicable term.)
1.
(To be used only if proposer is an individual.)

	__________________________________________

	Proposer


	________________________________________________________________________________________

Witness(SEAL)


	_________________________________________


	__________________________________________

	(Signature of Bidder)


	(Typed Name of Bidder-Must be an Officer)


2.
(To be used only if proposer is a partnership.)
	__________________________________________

	Proposer Partnership


	________________________________________________________________________________________

Signature – Must be an Officer


	_________________________________________


	__________________________________________

	Witness (SEAL)

	Witness (SEAL)


3.
(To be used for Corporate Bidders)

The ______________________________________________ is a Corporation organized and existing under the laws of _________________________ and (has)(has not) been granted a Certificate of Authority to do business in Pennsylvania, as required by the business corporation law approved May 5, 1933, P.L. 364 as amended.  (Delete inapplicable term.)

_________________________________ (SEAL)

                 Name of Corporation




 BY  ______________________________ (SEAL)

__________________________________

                      Printed Name

ATTEST: 




                                                      ________________________________

                            Title

________________________________

Secretary
                                                 AGREEMENT (draft)
 
THIS AGREEMENT is made as of the       day of ____________, 20___, by and between the COUNTY OF WASHINGTON, a fourth-class county duly incorporated under the laws of the Commonwealth of Pennsylvania (hereinafter "OWNER"), 


A


     N


         D

_____________________________________, having an address of                                                                           _______________________________________________(hereinafter "CONTRACTOR").

WHEREAS, County needs; Fairgrounds ENVIRONMENTAL Permit/Permitting update; and

WHEREAS, Contractor has agreed to provide prior permitting Site Plans for area specified in Information for Proposers-Scope of Services for the Washington County Fairgrounds; and

WHEREAS, the parties have reached an agreement and wish to reduce their agreement to writing.

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, and intending to be legally bound hereby, the parties agree as follows:

I.  SCOPE OF WORK:
Contractor agrees to provide as listed and described in the County’s Request for Proposal for Contract # 032624-ENVIRONMENTAL, permitting required to complete existing and proposed Washington County Fairgrounds improvements. (Exact scope of work to be defined upon award.)
Where a conflict exists between the terms of this Agreement and the RFP or the Proposal, the terms of this Agreement shall prevail.

The schedule for the performance of Work is identified in the RFP. If the completion of Work is delayed, the County reserves the right, without liability, and in addition to its other rights and remedies, to terminate this Agreement by notice, and to procure substitute Work from another contractor. Contractor shall reimburse County for the costs to procure substitute Work.

II. TERM OF AGREEMENT:
The term of this Agreement will be from date of acceptance until the completion of the applicable services. Any continuation of the term of this Agreement beyond the initial term set forth herein is subject to approval and ratification by the Washington County Board of Commissioners and appropriation of the necessary funding for said contract for each succeeding period. The services listed herein shall be completed by ________________________
III. COMPENSATION:
As consideration for the services to be rendered under this Agreement, County agrees to pay Contractor a sum not in excess of $______________. County shall not pay any finance charges imposed on any invoices submitted by Contractor relative to this Agreement. 

Payment by the County shall require the submittal of an itemized invoice, which shall include, but not be limited to, a description of the Work performed, the associated fee for each task, and the date(s) of performance for each task. The County shall render undisputed payment for Work within forty-five (45) days of the County’s receipt of a properly prepared invoice. Payment shall be considered made when the County mails the check.

Before any payment hereunder shall become due, the County, at its option, may require Contractor to furnish reasonable evidence of the payment of all subcontractor accounts for labor and materials pertaining to Contractor’s performance hereunder. Prior to payment, the County reserves the right to require Contractor to furnish the County with a full and complete release of liens from all persons furnishing labor and materials toward the performance hereof, and in any event, Contractor agrees to indemnify and hold harmless the County, its officials, employees and agents from and against any and all liens and encumbrances arising out of Contractor’s performance of this Agreement.

IV. WARRANTY: 


Contractor warrants to the County that all Work performed hereunder shall be done in a good and workman like manner and shall comply with industry standards, including as to quality of materials, and all applicable federal, state and local laws, rules and regulations. Contractor shall promptly re-perform Work, after receiving notification from the County of defects or nonconformance.
V. INTELLECTUAL PROPERTY:

1. Work Product: The County, its departments, employees, agents, or assigns shall have the unrestricted right and authority to reproduce, distribute and use in whole or in part any submitted report or written materials generated by Contractor in the performance of this Agreement. The ownership and right of control of all reports, records, and supporting documents prepared in connection with the services contemplated herein shall vest exclusively with the County and shall remain, at all times, at the Contractor’s Office, with a copy sent to the County, however, that Contractor shall have such right of access to such reports, records, and supporting documentation as necessary for the provision of professional services hereunder. 
2. Patents, Copyrights, Trademarks: Contractor warrants, represents and covenants that the Goods and the sale and use thereof do not infringe directly or indirectly any valid patent, copyright, property right or trademark and Contractor agrees, at its cost and expense, to indemnify and hold the County free and harmless from and against any and all costs, expense, liabilities or damages, including attorneys’ fees, arising out of alleged or actual patent, copyright, property right, trademark or trade secret infringement resulting from the sale or use of deliverables provided in the performance of Work.
VI. INDEMNITY:
It is understood that Contractor is an independent Contractor in respect to its performance under this Agreement and shall assume all risks and responsibilities for losses of every description in connection with the service which can be attributed either directly or indirectly to Contractor.  Further, Contractor HEREBY waives any and all claims against the County for lost or expected profits, consequential damages and/or incidental damages arising out of or relating to this Agreement. Contractor agrees to indemnify, defend and hold harmless the County, its agents, representatives and employees, for or on account of any damages or loss, of whatever nature, including, without limitation, for injuries to or death of any person or persons, or loss of or damage to property, and the cost of litigation or legal counsel resulting from the actions or lack of actions of Contractor or its subcontractor in fulfilling the terms of this Agreement.  
VII. NON-DISCRIMINATION; COMPLIANCE WITH APPLICABLE LAWS:
In the performance of its obligations under this Agreement, Contractor shall comply with the provisions of all applicable federal, state and local laws, rules and regulations, including, without limitation, all federal, state and local laws prohibiting discrimination on the grounds of age, race, color, sex, national origin, religion, citizenship, disability, sexual orientation, or veteran status, and all applicable federal, state and local environmental regulations, if any. Contractor also agrees to comply with the provisions of the Non-Discrimination Clause herein. If applicable, Contractor shall secure and pay for, all permits, fees licenses and inspections necessary for the proper execution and completion of the work which are customarily secured after execution of the Agreement and which are legally required. Further, Contractor agrees to comply with all applicable statutes, governmental regulations, judicial determinations and grant provisions. 
VIII. DRUG FREE WORKPLACE; BACKGROUND CHECKS:

1. Drugfree Workplace: During the performance of this Agreement, Contractor agrees to:

(a)  Provide a drug-free workplace for Contractor’s employees

(b)  Post in conspicuous places, available to employees and applicants for employment, a statement notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in Contractor’s workplace and specifying the actions that will be taken against employees for violations of such prohibition.

(c)  State in all solicitations or advertisements for employees placed by or on behalf of Contractor that Contractor maintains a drug-free workplace


For the purposes hereof, “drug-free workplace” means a site for the performance of work done in connection with a specific contract awarded to a contractor in accordance with this chapter, the employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or use of any controlled substance or marijuana during the performance of the contract.

2. Background Checks: County may request a complete background search of any individual working on County projects to determine if the individual has committed any serious acts and has been cleared by the Pennsylvania State Police before being placed on the job in County facilities.

IX.   INSURANCE:  


Unless waived by the County in writing, Contractor shall obtain insurance of the types and in the amounts described below:

1.  Commercial General and Umbrella Liability Insurance 

(a) Contractor shall maintain Commercial General Liability (CGL) and, if necessary, Commercial Umbrella Insurance with a limit of not less than $1,000,000 each occurrence unless specified on addendum XXX.  If such CGL insurance obtains a general aggregate limit, it shall apply separately to this location or project.   CGL insurance shall be written on ISO occurrence form (or substitute form providing equivalent coverage). County of Washington shall be included as an insured under the CGL, using ISO additional insured endorsement CG2026 or a substitute providing equivalent coverage, and under the Commercial Umbrella, if any.  This insurance shall apply as primary insurance with respect to any other insurance or self-insurance programs afforded to County of Washington.  There shall be no endorsement or modification of the CGL policy which limits coverage for liability arising from claims based on sexual abuse or molestation.  If such an endorsement has been added to the Contractor’s CGL insurance, Contractor shall be required to obtain separate insurance coverage for claims based on sexual abuse or molestation.

 2.  Business Automobile and Umbrella Liability Insurance 

(a)  Contractor shall maintain Business Automobile Liability, and if necessary, Commercial Umbrella Liability insurance with a limit of not less than $1,000,000 each accident.  Such insurance shall cover liability arising out of any automobile, including owned, hired and non-owned automobiles.  Business automobile coverage shall be written on ISO form CA0001 or a substitute form providing equivalent liability coverage.  If necessary, the policy shall be endorsed to provide Contractual Liability coverage equivalent to that provided in the 1990 and later editions of CA0001.  

  3.  Personal Injury, Professional Liability, and Umbrella Liability

Contractor further agrees as follows:

(a) Personal Injury, professional liability and umbrella liability covering the risks of false arrest, false imprisonment, malicious prosecution, defamation of character, libel or slander, and all physical injury caused by negligent acts of contractors and agents while acting within the scope of their duties for a limit of not less than $1,000,000 each occurrence and shall include liability assumed in a contract.

4.  Workers Compensation Insurance
Contractor shall maintain Workers Compensation and Employers Liability Insurance as follows:  

(a)  The Employers Liability and/or Umbrella Liability limits shall not be less than $100,000 each accident for bodily injury by accident, $100,000 each employee for bodily injury by disease, $500,000 policy limit for bodily injury by disease.


5.  Insurance Requirements for all Policies
(a)  Contractor waives all rights against County of Washington and its agents, officers, directors, and employees for recovery of damages to the extent these damages are covered by the Commercial General Liability, Automobile Liability, or Umbrella Liability Insurance required to be maintained pursuant to this Agreement.  

(b)   By requiring insurance herein, County of Washington does not represent that coverage and limits will necessarily be adequate to protect Contractor, and such coverage and limits shall not be deemed as a limitation on Contractor's Liability under the indemnities granted to County of Washington in this Agreement.

 (c)  If Contractor's Liability does not contain the standard ISO separation of insured’s provision, or a substantially similar clause, they shall be endorsed to provide Cross-Liability coverage.  

 (d)  Prior to the commencement of terms of this Agreement, Contractor shall furnish County of Washington with a certificate of insurance, executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements set forth above. 

 (e)  All certificates of insurance shall provide for 30 days' written notice to County of Washington prior to the cancellation or material change of any insurance referred to therein.

 (f)  Failure of County of Washington to demand such certificate or other evidence of full compliance with these insurance requirements or failure of County of Washington to identify a deficiency from evidence that is provided shall not be construed as a waiver of contractor's obligation to maintain such insurance.  

 (g)  Failure to maintain the required insurance may result in termination of this Agreement or other punitive measures, such as withholding payments or denying access to the premises at County of Washington's option.

 (h) Contractor must agree to hold harmless and indemnify Washington County and its officials from and against any and all liability arising out of any action, claimed demand, suit, or cause of action which may be made or asserted against the County of Washington and its officials by reason of any acts of the agency, or its performance of the services contemplated by this contract.  Contractor insurance policy including: Commercial General Liability, Automobile Liability, or Umbrella Liability Insurance must be endorsed to include the County of Washington as additional insured.

(i)  Certificates of Insurance must be delivered to Washington County within (5) days after the award evidencing these coverages.

(j)  Insurance as required in the foregoing paragraphs shall be placed with an insurer acceptable to the County with a Best Rating of A- or better.
X. FUNDING:
If this Agreement is funded in whole or in part by federal, state or any other funding, it is understood that the County's obligations hereunder are expressly conditioned upon the availability of such funds.  Contractor further agrees that funds under this Agreement shall not be used to replace funds from non-Federal and non-State sources. Contractor further agrees to continue or initiate efforts to obtain support from private sources or other public organizations for services funded under this Agreement.
XI.
TERMINATION:
This Agreement shall continue in force until the end of its term and shall automatically terminate at the end of its term, unless County terminates this Agreement earlier by providing thirty (30) days' notice to Contractor of its intent to terminate.  

County may terminate this Agreement at any time for any reason with or without cause; however, in the event County elects to terminate this Agreement, Contractor shall be entitled to compensation for Work performed in accordance with the terms and conditions of this Agreement up to the point of termination. Without limiting any of the provisions of this section, County may terminate this Agreement immediately if (a) Contractor defaults in its obligations hereunder; (b) Contractor shall make an assignment for the benefit of creditors or file a voluntary petition in bankruptcy or shall be adjudicated bankrupt or insolvent, or shall file any petition or answer seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution, or similar relief for itself under any present or future federal, state, or other law or regulation for the relief of debtors, or shall seek or consent to acquiesce in the appointment of any trustee, receiver, or liquidator of all or any substantial part of its properties, or shall admit in writing its inability to pay its debts generally as they become due; or (c) a petition shall be filed against Contractor in bankruptcy or under any other law seeking any reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar relief under any present or future federal, state or other law or regulation, and shall remain undismissed or unstayed for an aggregate of ninety (90) days (whether or not consecutive), or any debtor in possession, trustee, receiver or liquidator of Contractor or all or any substantial part of the properties of Contractor shall be appointed without consent or acquiescence and such appointment shall remain unvacated or unstayed for the aggregate of sixty (60) days (whether or not consecutive).  

XII. REPRESENTATIONS AND WARRANTIES OF CONTRACTOR:
Contractor makes the additional representations and warranties set forth in this section, which are material representations and warranties upon which County has relied as inducements to enter into this Agreement:

(a)  This Agreement constitutes a valid and binding agreement by Contractor, enforceable in accordance with its terms, and neither the execution and delivery of this Agreement nor compliance with any of the provisions hereof will violate or conflict with or constitute a default under (or give rise to any right of termination, cancellation or acceleration under) the terms or conditions or provisions of any note, instrument, bond, lease, mortgage, obligation, agreement, understanding, arrangement, or restriction of any kind whatsoever to which Contractor is a party or by which it or its assets are bound or subject.  

(b)  If Contractor is a corporation, it is duly organized and validly existing under the laws of the Commonwealth of Pennsylvania and has all requisite corporate power and authority to perform its obligations under this Agreement. 

XIII. NOTICES AND ADDRESSES:
Unless specifically provided herein, all notices required to be given under this Agreement shall be given to Contractor at the following street address (no post office box numbers) and/or telephone number:  _____________________________________. 

All notices to County shall be given in writing to the Washington County Board of Commissioners at the following address: 95 West Beau Street, Suite #605, Washington, PA  15301. 

County shall have the right to designate in writing an authorized County representative for all matters, including all necessary coordination and communication required to carry out this Agreement, meetings between the parties and all written notices.

XIV. RIGHT TO AUDIT: 

Contractor’s records shall be open to inspection and subject to audit and/or reproduction, during normal working hours, by the County to the extent necessary to adequately permit evaluation and verification of any invoices, payments or claims submitted by Contractor of any of its payees pursuant to execution of the contract. Such records subject to examination shall also include, but not be limited to, those records necessary to evaluate and verify direct and indirect costs (including overhead allocations) as they may apply to costs associated with this Agreement.

For the purpose of such audits, inspections, examinations and evaluations, the County shall have access to said records from the effective date of this Agreement, for the duration of the Work, and until two (2) years after the date of final payment by the County to Contractor pursuant to this contract.

The County shall have access to Contractor’s facilities, shall have access to all necessary records, and shall be provided adequate and appropriate workspace, in order to conduct audits in compliance with this article. The County shall give Contractor reasonable advance notice of intended audits.

Contractor shall require all subcontractors, insurance agents, and materials suppliers (payees) to comply with the provisions of this article by insertion of the requirements hereof in a written contract agreement between Contractor and payee. Failure to obtain such written contracts which include such provisions shall be reason to exclude some or all of the related payees costs from amount payable to Contractor pursuant to this contract.

If an audit inspection or examination in accordance with the article, discloses overcharges (of any nature) by Contractor to the County in excess of five percent (5%) of the total contract billings, the actual cost of the County’s audit shall be paid by Contractor.

XV. PUBLICITY:

Neither Contractor nor any subcontractor shall use the name of the County of Washington or quote the opinion of any County employee in any advertising, publicity, endorsement or testimonial, without the prior written approval of the County.

XVI. SEVERABILITY:
In case any one or more of the provisions contained in this Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provision hereof and this Agreement shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein. 

XVII. AMENDMENT:
No amendment, modification or alteration of the terms hereof shall be binding unless the same be in writing dated subsequent to the date hereof, and duly executed by the parties hereto.  

XVIII. RIGHTS AND REMEDIES CUMULATIVE:

The rights and remedies provided by this Agreement are cumulative and the use of any one right or remedy by the County shall not preclude or waive its right to use any or all other remedies.  Said rights or remedies are given in addition to any other rights County may have by law, statute, ordinance, resolution or otherwise.  
XIX. WAIVER OF DEFAULT:

No waiver by the County of any default or breach of any term, condition or covenant of this Agreement shall be deemed to be a waiver of any other breach of the same 

or any other term, condition or covenant contained herein.

XX. NO PARTNERSHIP, AGENCY, OR JOINT VENTURE:

Nothing contained in this Agreement shall constitute or be construed to be or create a partnership or joint venture between County, its successors or assigns, on the one part, and Contractor, its successors or permitted assigns, on the other part.  It is expressly understood and agreed by the parties hereto that Contractor shall at all times during the performance of services pursuant to this Agreement be acting as an independent contractor and that no act, commission or omission of Contractor shall be construed to make or render County, its principals, agents, or associates liable.   

It is further understood and agreed by the parties hereto, that Contractor waives Governmental Immunity as a defense and shall not use the defense of Governmental Immunity in the adjustment of claims or in the defense of any suit, unless requested by the County. 

XXI. PARTIES BOUND; ASSIGNMENT:

At all times, this Agreement shall inure to the benefit of County and Contractor and their respective successors and assigns and constitutes a binding obligation upon County and Contractor and their respective successors and assigns.  Notwithstanding the foregoing, Contractor shall make no assignment of this Agreement or of any right accruing hereunder, without the prior written consent of County.  A sale, transfer or other disposition of 50% or more of the voting stock or securities of Contractor shall, in the case of a corporation or partnership, constitute an assignment of this Agreement.  
XXII. SOURCE OF FUNDS COMPLIANCE:

Contractor shall fully obey and comply with all laws, ordinances, resolutions, and administrative regulations which are or should be applicable to any work performed under this Agreement.  As part of such compliance, Contractor agrees to accept and comply in full with all provisions, terms, and conditions set forth within the Washington County contracts, including, without limitation, this Agreement.  Contractor shall be held to agree to these provisions for itself, its successors, and assigns.

Contractor shall comply at its own expense with all applicable federal, state, and local statutes, laws, rules, regulations, federal executive orders, guidance, codes, final and non-appealable orders, decisions, injunctions, judgments, awards and decrees (“Applicable Laws”) that relate to its obligations under this Agreement.  Contractor shall not discriminate on the basis of race, color, national origin (including limited English proficiency), disability, age, sex (including sexual orientation and gender identity), religion or any other unlawful basis with respect to its use of Local Fiscal Recovery Fund money received from the County.

Contractor shall incorporate in any subcontracts which may be permitted under the terms of this Agreement a requirement that said subcontractors also comply with the provisions of this Section.

Applicable federal statutes and regulations prohibiting discrimination include, without limitation, the following: 

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs or activities receiving federal financial assistance; 

2. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which prohibits discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or disability; 

3. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on the basis of disability under any program or activity receiving federal financial assistance; 

4. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities receiving federal financial assistance; and 

5. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which prohibits discrimination on the basis of disability under programs, procurement requirements, applicable labor laws, applicable employment laws, applicable non-discrimination laws, 

activities, and services provided or made available by state and local governments or instrumentalities or agencies thereto.

Pursuant to federal Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor is encouraged to adopt and enforce on-the job seat belt policies and programs for its employees when operating employer-owned, rented, or personally owned vehicles.

Pursuant to federal Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor is encouraged to adopt and enforce policies that ban text messaging while driving and to establish workplace safety policies to decrease accidents caused by distracted drivers. 

XXIII. ENTIRE AGREEMENT:

This Agreement constitutes the entire Agreement between County and Contractor with respect to the subject matters of this Agreement, and supersedes all prior agreements, understandings and letters related hereto, unless made by supplemental written agreement, executed and approved by County and Contractor.
XXIV.  HEADINGS:
The headings used before the various paragraphs of this Agreement are for ease of reference only and do not constitute parts of this Agreement.

XXV. GOVERNING LAW:
This Agreement shall be governed by and interpreted under the substantive laws of the Commonwealth of Pennsylvania without giving effect to its principles of conflicts of law. EACH PARTY IRREVOCABLY CONSENTS TO THE EXCLUSIVE JURISDICTION AND VENUE OF THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY, COMMONWEALTH OF PENNSYLVANIA, AND IRREVOCABLY AGREES THAT ALL ACTIONS OR PROCEEDINGS BETWEEN THE PARTIES, INCLUDING, BUT NOT LIMITED TO, THOSE ACTIONS OR PROCEEDINGS RELATING TO THIS AGREEMENT, SHALL BE LITIGATED IN SUCH COURT.

                       [THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]

[SIGNATURE PAGE TO FOLLOW]

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, have executed this Agreement as of the date first above written.  

                    WASHINGTON COUNTY BOARD OF COMMISSIONERS:

                                                                                     By:___________________________


ATTEST:




      
Commissioner Nick Sherman, Chair

Cynthia B Griffin, Chief Clerk


By:________________________ __ 
 





       


Commissioner Electra Janis, Vice Chair

Per Min# _______




Dated: _________



       
By:___________________________





   

       
Commissioner Larry Maggi
Approved as to form and legality:

By______________________________


Gary Sweat, Solicitor

CONTRACTOR

_________________________

By:______________________

Printed name:  ____________

Title:   ____________________
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